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be ascertained after payment of debts.1 A testator

devised his real estate to a brother who predeceased

Mm.  He gave his personal estate to trustees upon

trust for sale and payment of debts.   It was held

that although, prima> facie, the fund for payment of

debts was the lapsed devise yet the direction to

pay debts relieved it of this liability.2  A testator

devised all his freehold and personal estate to his

trustees subject to payment of debts upon trust

for several persons, some of whom predeceased the

testator. In this case the Court of Appeal held that

the personal estate was liable and not the lapsed

shares,3  A testator gave the income of a share of

residue to A for life, this gift lapsed, and the Court

of Appeal held that this was the fund for payment

of the debts.4 A will contained a direction for the

payment of debts and the residue was settled on

X for life and then on Y and Z.   The gift to Y

lapsed, and it was held that the debts were payable

out of the whole residue.5  Where a will indicates

with  reasonable  clearness  the  intention  of the

deceased as to the property liable to the payment

of debts and funeral and testamentary expenses

the Act is to take effect subject to any variation

required to carry out that intention.6

Where a testator had a general power of appoint-
ment esercisable with the consent of the trustees
over funds which he appointed by deed, it was
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